‘ IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
> EASTERN DIVISION

07C 052¢
 JUDGE NoRGLE
MAGISTRATE JUDGE COLE

FEDERAL TRADE COMMISSION,

Plaintiff, Case No.

V.

SELECT PERSONNEL MANAGEMENT, ]NC.,
- an Ontario, Canada, corporation d/b/a
SELECT MANAGEMENT SOLUTIONS, and_

JAMES STEWART, individually and as an officer
or director of Select Personnel Management, Inc.,

d/b/a Select Management Solutions,

Defendants.

TEMPORARY RESTRAINING ORDER WITH ASSET FREEZE,
OTHER EQUITABLE RELIEF, AND ORDER TO SHOW CAUSE
WHY A PRELIMINARY INJUNCTION SHOULD NOT ISSUE

Plaintiff, Federal Trade Commission (“FI‘C’; or “Commission”), héying filed its
Complaint for Injunctivé and Other Equitable Relief, pursuant to Sections 13(b) and 19 of the
- Federal Trade Commission Act (“FTC Act”), 15 U.S.C. §8§ 53(b) and 57b, and the Te]emarketing
and Consumer Fraud and Abuse Prevention Act (“Telemarketing Act™), 15 U.S.C. 88 6101, et
seq., and having moved ex parte for a Temporary Restraining Order with Asset Freeze, Other
Equitable Relief, and Order to Show Cause Why a Preliminary Injunction Should Not Issue
pursuant to Rule 65 of the Federal Rules of Civil Procedure, Fed. R. Civ. P. 65, and the Court
having considered the Complaint, declarations, exhibits, and memorandum of law filed in

support thereof, and now, being‘advised in the premises, finds that:



FINDINGS
L This Court has jurisdiction over the subject matter of this case and there is good'

cause to believe it will have jurisdiction over the parties hereto;

2. - Venue propeﬂy lies with this Court;

3. There is good cause to believe that Defendants have engaged in, and are Iikely to
‘ engage in, aqfs and practices that violate Section 5(a) of the FTC Act, 15 U.S.C. § 45(a), and the
FIC’s Trade Regulation Rule entitled “Telemarketing Sales Rule,” 16 C.F.R. Part 310, and that
the Commission is therefore likely to prevail on the merits of this action';v

4. There is good cause to believe that immediate and inepﬁable harm will result
- from Defendants’ ongoing violations of Section 5(a) of the FTC Act, 15 U.S.C. § 45(a), and the
Telemarketing Salés Rule, 16 C.F.R. Part 310, unless Defendants are restrained and enjoined by -
order of ;his Court; |

5. Theré is good cause to belieye that Defendants have engaged in a scheme to
defraud consumers by falsely promising consumers reduced interest rates on their exi sting credit |
cards and other savings, that Defendants have retained ill—goften gains from these practices, and
that immediate and irreparable damage to the Court’s ability to grant effective final relief for
consumers in the form of méneim‘y restitution will oécur from the sale, transfer, assignment, or
otﬁer disposition or concealment by Defendants of their assets or records unless Defendants
immediately are restrained and enjoined by order of ;chis Coun. Therefore, there is good -cause
for relieving the Commission of the duty to provide Defendants with prior notice of the
Commission’s motion and for the entry of ancillary relief contained in this Order, including

freezing Defendants’ assets and prdhibitin g Defendants from destroying records;



6. © Thereis good cause for issuing this Order pursﬁant to Federal Rule 6f Civil
Procedure 65(b), Fed. R. Civ. P. 65(b);
| 7. Weighing the equities and considering the Commission’s likelihood of ultimate

success, a temporary restraining order with asset freeze and other equitable relief is in the public

‘A

' interest; and
8. Nov security is required of any agency of the United States for the issuanc‘e ofa
temporary restraining order. See Fed. R. Civ. P. 65(c). |
DEFINITIONS
1. “A ccount number” means any credit or debit card number, bank account
number, deposit gccount number, ‘personal identification number (“PIN™), accéss code, or
: secﬁrity code.

2. “Asset” or ‘““assets” means any legal or equitable interest' in, right to, or claim to,
any real and personal propérty of any‘Deféndant, or held for the benefit of any Defendant,
including, but not limited to, ‘;goods,” “ins.trun.lents,”‘ “equipment,” “fixtures,” “gencral |
intangibles,” “inventory,” “checks,” “notes”™ (as these terms are defined in the Uniform
| Commercial Code), chattels, leaseholds, contracts, mails or other deliveries,.shares of stock, lists
of consumer names, accounts, credits, receivables, funds, monies, and all cash, wherever located.

- 3. “Assisting others” means providjng any of the ‘following goods or services to any |
person or enﬁty engaged in telemarketing: (a) performing customer service functiohs, including,
but not limited to, receiving or responding to consumer complaints; (b) pfoviding for or
arranging for the provision of mail or telephone lists that contain, incorporate, dr utilize

consumers’ account numbers; (c) preparing or providing, or causing to be prepared or provided,
_ g p



telephone sales séripts or other materials for use in connection with the promotion of prodqcts or

serviqes to consumers; (d) providing, mailing or shipping, or arrangiﬁg for the provision, rnail-ihg-,
or shipping, of fulfillment products or services; (¢) providing or arranging for the provision of
telemarketing or compufer pfocessin g services; (f) providing or facilitating the means of
obtaining payment from Consumérs, by providing or facilitating access to the credit éard or bank
account paynient and collection system; and (g) providing marketing services of any kind.

| 4, “Commercial Mail Receiving Agency” (“CMRA”) means any commercial mail
receiving and/or forwardin g agencies, commercial freight holdin g and/oi»fOrwarding abgencies,‘
customs brokers, or other parties holding, feceivin g, or forwarding maii and/or freight on behalf
of Defendanté.

5. “Consumer” means any individual, group, unincorporated éssociation, limited or’
general parmership, corporation, or other business entity.

6. “Customer” means any person who has paid', or may be required to pay, for
goods or services offered for sale or sold by Defendants.

7. “Defendant” or “Defendants’ means Select Personnel Management, Inc., doing
, bﬁsiness as Select Management Solutions, and James Stewart.

8. “Document” or ;‘record” 1s synonymous in meaning and equal in scope to the
usage of the term in Federal Rules of Civil Procedure 34(a) and means:

a. The original or a true copy of any written, typed, printed, electronically
stored, transcribed, taped, recorded, filmed, punched, or graphic matter or other data
compilations bf any kind, including, but not limited to, letters, e-mail or other

correspondence, messages, memoranda, interoffice communications, notes, reports,



summaries, 'manual}s, magnetic tapes or disks, tabulations, books, records, checks,
invoices, work papers, journals, ledgers, statements, returns, reports, schedules, or files;
and |

b. - Any information stored on any desktop personal computer (“PC”) and
workstatioﬁs, léptops, notebooks, and other portable‘ computers, whether assigned to -
individuals or in pools of computers available for shared use; and home COmputers used
for work-related purposes; backup disks and tapés, archive disks and t‘ape‘s, and other
forms of offline storage, whether_stored. onsite with the computer used to génerate them,
stored offsite in another company facility or stored offsite by a third-party, such as in a
disaster recovery center; and computers and related 6fﬂjne storage used by Defendants’
participating associates, which may include persons who are not employees of tﬁe
compény or who do not work on company premises.

9. “Financial institution” means any bank, savings and loan institution, credit

union, or any financial depository of any kind, including, but not limited to, any brokerage house,

trustee, broker-dealer, escrow agent, title company, commodity trading company, or precious

metal dealer.

10.  “Material” means likely to affect a person’s choice of, or conduct regarding,

goods or services.

11.  “Person” or ‘““persons” means a natural person, an organization or other legal

entity, including a corporation, partnership, sole proprietorship, limited liability company,

association, cooperative, or any other group or combination acting as an entity.

12. “Plaintiff,” “Commission,” or “FTC” means the Federal Trade Commission.



13. “Telemarketer” means any person who, in connection with telemarketing,
initiates or receives telephone calls to or from a customer or donor. 16 C.F.R. § 310.2(bb).
ORDER

L

PROHIBITED BUSINESS ACTIVITIES |

IT IS THEREFORE ORDERED that Defendants, and their officers, agents, directors,
sewanfs, employees, salespersons, independent contractors, attorﬁeys, corporations, subsidiaries,
affiliates, successors, and assigns, and all other persons or entities in active concert or |
participation with them who receive actual notice of this Order by personal service or otherwise,
- whether acting directly or through any trust, corporation, subsidiary, division, or other device, or
ény of them, are héreby teinporan'ly restrained and enjoined from:

A Making, or.assisting others in making, any express or implied représentation or
omission of material fact that is false or misleading, in any rhahner, to any person or entity,
including, but not limited to, any false or misleading statement:

1. That Defendants are affiliated with consumers’ credit card companies;
2. . That consumers who pay a fee and receive Defendants’ services are. likely

to experience a reducti on in their existing cre‘.dit card interest rates to rates between 4.75

percent and 9 percent;

3. That consumers who pay a fee and reéeive Defendants’ services will save
at least $2500 in credit card interest charges;
4.  That Defendants will provide a refund of the cost of Defendants’ services

to consumers who pay a fee to purchase those services and do not save at least $2500 in



credit card interest charges; and
5. . Concerning any material fact regarding any item, product, good, or service
sold or offereci f01; sale by Defendants;
B. -Violat'in g, or assisting others in violating, any provision of the Telemarkeﬁng
| Salés Rule; 16 C.f.R. Part 310, et seq., including, but not limited to:
| 1. Violating Sections 310.3(a)(2)(iii), (iv), and (vii) of the Te’lem'a‘rkeﬁng
Sales Rule, 16 C.F.R. § 310.3(2)(2)(ii), Gv), and (vii), by misrepresenﬁng, dire.ctly or by
_ implication7 that: |
a. Defendaﬁts are affiliated with consumers’ credit card companies;
b. Coﬁsumers who pay a fee and receive Defendanfs’ services wiil, or
are highly likely to, reduce their existing credit card interest rates to rafeé between
4.75 percent and 9 percent;
c. Consumers who pay a fee and receive 'Defendants’ services will
save at least $2500 in credit card interest charges; and
d.. Defendants will provide a refund of the cost of Defendants’
services to consumers who pay a fee to purchase those services and do not save at
least $2500 in credit card interest charges; and
2. Violating Section 310.4(a)(7) of the Te]emarkeﬁng Sales Rule, 16 C.F.R.
§ 310.4(a)(7), by failing to transmit or to cause to be transmitted the telephone number,
and, when made available by the telemarketer’s carrier, the name of Defendants, or the
name of a telemarketer calling on behalf of Defendants, to caller i’dentification services in

use by recipients of Defendants’ telemarketing calls; and



C. Assisting others who violate any provisions of Subsections A and B of this

Sectiq_n.
L
ASSET FREEZE
IT IS FURTHER ORDERED that:
A. | Defendants, and their officers, agents, directors, servants, employees,

salespefsons, independent contractors, attomgys, corporations, éubsidiaries, affiliates, successors,
and assigns, and all other persons or entities in active concert or 'particip'a‘tion with them who
receive actual notice of this Order by personal service or otherwise, whéther acting directly or .

. through any trust, corporation, subsidiary, division, or other device, or any of them, except as
stipulated by the péﬁies, or as directed by further order of the Court, are_heréby temporarily
restrained and enj Qined from:

1. Selling, liquidating, assi gning, transferrihg, converting, loaning,
encumbering, pledging, concealing, dissipating, spending, withdrawing, or otherwise
disposing of any funds, real or personal property, or other assets or any intereé.t therein,
wherever located, including any assets outside the territorial United States, which are:

a. In the actual or constructive possession of any Defendant;
b. | Owned or controlled by, or held, in whole or in part for the benefit
of, or subject to access by, or belongiﬁg to, any Defendant; or
c.  Inthe actual or constructive possession of, or owned or controlled
~ by, or subject to access by, or belonging to, any corporation, partnership, trust or

any other entity directly or indirectly owned, managed, or controlled by, or under



common control with, any Defendant, includin g but not limited to, ény assets
.held by or for any Defendant at any bank or savings and loan institution, or with
any brél;er-dealer, escrow agent, title company, commodity trading company,
'precibus metal dealer, common carrier, credit card processing agent,_custdms
bréker, éommercial mail receiving and/or forwarding agency, commercial fr’eight '
holding and/or forwardin g agency, or other financial institution or depositéry
institution of any kind either within or oﬁtside' the United States; |
2. Opening or causing to be opened any safe deposit boxés, cofnmercial mail
boxes, or storage facilities, titléd in the name of any Defendant, or subject to access by
any Defendant or under aﬁy Defendant’s control, wifhout providing Pléintiff prior notice
and a reasonable opportunity to first inspect the contents in order to determiné tﬁat they

contain no assets covered by this Section;

3. Cashing any checks or depositing any payments received from customers ,
of Defendants;
4, Incurring charges or cash advances on any credit card issued in the name,

singly or jointly, of any Defendant;
5. Transferrin g any funds or other assets subject to this Order for attorney’s
- fees or living expenses, except from accounts or other assets identified by prior written
- agreement with counsel for the Commission; proVided that no attorney’s fees or living
expenses, other than those set forth in Subseqtion B of this Section, and only in
accordance with the procedures set forth in Subsection B of this Sectioﬁ, shall be paid

from funds or other assets subject to this Order until the financial statements required by

9



Section Il are provided to counsel for the Cornmission;

' | B. Notwithstanding the above, any Defendant may pay ffom his personal funds
reasonable, usual, ordinary, and necessary living expenses and attqrney’s fees, not to exceed
$1,000, prior to the submissien of the financial statements required by Section IIl.. No such

- expenses, however, shall be paid from funds subject to this Order except from cash on the person
- of any Defendant, or from an account designated ny prior written agreement with counsel for the
Comrrﬁssion; and

C.  The assets affected by this Section shall include both exiStjng. a.ssets and assets
acquired after the effective date of this Order, includin g without linﬂtation, those acquired by
loan or gift. Defendants shall hold all assets, including without limitatjon, payments, loans, and
glfts, received after service of this Order. .

II1.
FINANCIAL STATEMENTS

IT IS FURTHER ORDERED that at least'three. (3) calendar days prior to the
* preliminary injunction hearing in this matter, and in no event later than ten (10) calendar days
. after entry of this Order, each Defendant shall provide to counsel for the Commission:

A. A completed financial statement, accurate as of the date of service of this Order,
on‘ the form served on Defendants with thjs Order, fof such Defendant individually,‘ and fo; each
corporation or business entity under which such Defendant eonducts business or of Which such
Defendant is an officer, and for each trust of wnich such Defendant is a trustee. Said financial
statement shall include assets held outside the territory of the United States. Defendants shall

attach to their completed financial statements copies of all local, state, provincial, and federal

10



income énd property tax returns, with attachments and schedules as called for by the instructions
to the financial statements;

B. A conﬂple;[ed statement, verifi.ed under oath, of all payments, transfers, or
assignments of funds, assets, or property worth $1,000 or more since January 1, 2005. Such
statement shall includé: (1) the amount transferred or assigned; (2) the name, address, and -

- te]ei:ﬁone number of each transfer¢¢ or assignee; (3) the date of the assignment or transfef; and-
(4) the type and amount of consideration paid by or to Defendant. Each statement shali specify
the name and address of each financial institutipn or brokerage ﬁrm at which Defendant has
accounts or safe deposij: boxes. Said statements shall include assets held in foreign as well as. -
domestic accounts; and | | |

C. A completed Consent to Release Financialv]nformaﬁon form, attachedv td this
Order as Attavchment A, providing Plaintiff with access to Defendants’ vrecorlds and documents
held by financial institutions or other entities outside the territorial Unjtéd States.

| IV.

DUTIES OF THIRD PARTIES HOLDING DEFENDANTS’ ASSETS

IT IS FURTHER ORDERED that, pending determination of the FTC’s request for a
preliminary injunction, any financial institution, or any person or other entity served with a copy
of thfs Order shall:

A.  Hold and retain within such entity’s or person’s control, and prohibit the |
withdrawal, removal, assignment, transfer, pledge, hypothecation, encumbrance, disbprsement,
dissipation, conversion, sale, liquidation, or other disposal of any of the funds, documehts,

property, or other assets held by or under such entity’s or person’s control:

11



1. On behalf of, or for the benefit vof, any Defendant or other party subject to
Section II above; |

2. In any account maintained in the name of, or subject to withdrawal by, any
Defendant or other paﬁy subject’ to Séction IT above; and

3.  Thatare sﬁbject to access or use by, or under the signatory power of, any
Dcfendant or other party subject to Section II above;

:B. - Deny access to any safe deposit boxes that are either:
1. Titled in the name, individually or jointly, of any Defenaant or other party
subj ect to Section II above; or
| 2. Subject to access by any Defendant or other party subject to Section II
above; |
- C. Provide to counsel for the Commission, within three (3) business days, by
facsimile or by overnight delivery, a sworn statement setting forth: |

1. The identification of each acéounf or asset titléd in the name, individually '
or jointly, or held on behalf of, or for the benefit of, any Defendant or other party subject
to Section II above, whether in whole or in part;

2. The balaﬁcé of each such account, or a description of. the nature and value
of such asset, as of thé close of business on the day on which this Order is sgfved, and if
the account or other asset has been closed or.rembved, the date closed or removed, the
total funds removed in order to closebthe account, and the name of the person or entity to

whom such account or other asset was remitted; and

12



3. ~ The identification and location of any safe deposit box that is eithér titled
in f.he name of, individually or jointly, or is otherwise subject to access or contf01 by, any
Defendant or othér party subjéct to Section II above, whether in whole or in part;

D. .Within five (5) business days of a request from the FTC, provide to the FIC
copies of all records or other documents pertaining to such apcount or asset, including, but not .
: limjfé;d to, originals or copies of account applications, account statements, signature éardé,
checks, drafts, deposit tickets, transfers to and from the éccouhts, all other debit and crédit
| instruments or slips, currency transaction reports, 1099 forms, and safe ‘depos_it box logs.

E. The assets and funds squect to this Section include existing assets and assets
aéquired after the effective date of this Order. This Section shall not prohibit tfansfers n
~accordance with any provision of this Order, or any further order of the Court.

V.

DUTIES OF THIRD PARTIES TO WITHHOLD DEFENDANTS’ MAIL

IT IS FURTHER ORDERED that:

A. Any CMRA where Defendants maintain an account, including, but not limited to,
UPS Store, 10859 Emerald Coast Parkway West, #204, Destin, Florida 32550, and UPS Store,

| 126 East Wing Street, Arlington Heights, Illinois 60004, or any branches thereof, and which are

served with a copy of this Order, or otherwise have actual or constructive knowledge of this

Order, shallAfo1; the duration of this Order, retain and forward to Plaintiff, at the address

designated in Section XV below, all mail received that is addressed to any Defendant _and/or

addressed to any other name under which Defendants are doing business. Plaintiff will retain

13



this mail for the duration of this ,Order, until further ofder of the Court, or upon stipulation of the
Aparties‘;‘ and

B. Defendants, within three (3) buéiness days of entry of this Order, shall provide to
counsél for the Commiss;ion a comﬁlete list éf all CMRA accounts used by any Defendant from
January 1, 2005, to the date of eﬁtry of this Order. Defendants shall notify counsel for the
: ‘Commj ssion of any CMRA account created by any Defendant after the date of entry of this
Order, Withiﬁ three (3) business days of its creation. Such thiée shall include the name of the
CMRA, a copy of the CMRA agreement/application, the account number, the éddress of the
CMRA, the name and telephone number of a contact person at the CMRA, and all business -
names used by said Defendant receiving mail at that account.

| VI.

DUTIES OF THIRD PARTIES PROCESSING PAYMENTS FOR DEFENDANTS

ITIS vFURTHER ORDERED that ény automated cieaﬁn g house, network ‘;ransaction
processor, business entity or person providing any services or assistance in processing
Defendants’ customer payments, including, but not limited to, payments made by credit or debit
cards, Vfor any of the Defendants, that receives actual notice of this Order by personal service of
otherwise, is hereby temporarily restrained and enjoined from providing anyl assistance in the
prdcessin g of any payments made by consumers to an}'/‘ of the Defendants and from collecting any

fees or charges in connection with providing such assistance.

14



VIL

SUSPENSION OF COLLECTION ON ACCOUNTS
ITIS FURTHER ORDERED that Defendants, and their officers, agents, directors,
servants, emplvoyeesv,'salespersons, independent contractors, attorneys, corporations, subsidiaries,
affiliates, successérs, and assigns, and all other persons in active concert or participation with - s
A therﬂ who teceive actual notice of this Order by personal service or otherwise, whether aéting
direcﬂy, or through any trust, corporation, subsidiary, rdivisior'l, or other devicé, or any éf them,
are hereby temporarily restrained and enjoined from attempting to.collect, collecting, or assigning
any right to collect payment for Defendants’ credit card interest rate reduction services.
| VIIL.

PRESERVATION OF RECORDS AND REPORT OF NEW BUSINESS ACTIVITY

ITIS FURTHER ORDERED that Defendants, and their officers‘, agénts, directors,l :
servants, ernp_lqyees, salespersons, independent contractors, attorﬁeys,. cdrporations, subsid‘iar,i_es,‘
affiliates, successors, and assigns, and all other persons in active concert or partiéipation‘ with
them who receive actual notice of this Order by personal service or otherwise, whether actinbg

directly or through any trust, corporation, subsidiary, division, or other device, or any of them,
are hereby temporarily restrained and enjoined from:

A. Failing to make and keep books, records, accounts, bank statements, current
accountants’ reports, general ledgers, general journals, cash receipts ledgers, cash disbursements
ledgers and source documents, documents indicating‘ title to real or personal property, and any
other data which, in reasonable detail, accurately and fairly reflect the transactions and

dispositions of the assets of Defendants;

15



B. De'str_oying, erasing, mutilating, concealing, altering, transferring or otherwise
disposing of,. in any manner, directly or indirectly, contracts, agreeménts, customer files,
customer lists, customer addresses and telephone numbers, corresp_ondence, advertisements,
brochures, sales material, training material, sales presentations, documents evidencing or .
refern'ng to Defendants’ producté or services, data, computer tapes, disks, or othef computerized
* records, bool;é, written or printed records, handwritten notes, telephone logs, “vcﬁfication” or
“compliance” tapes or other audio or video tape recordings, recéipt books, invoices, postal
receipts, ledgervs, personal and business canceled checks (fronts and backs) and check fegisters,
bank statements, appointment books, copies of federal, state or local business or personal income
or property taJ; returns, and other documents or records of any kind, ini:luding electronically-
étored materials, tﬁat relate to thé business practices or business or personal finances of
Defendants or other entities directly or indirectly under the control of Defendantsi and

C. Creating, operating, or exercising any control‘ over any new business entity,
whether new]yl-formed or previously inactive, including any partnership, limited partnership,
~ joint venture, sole proprietorship, or corporation, without first providing the FTC with a written
_ sfatement disclosing: (1) the name of thé business entity; (2) the address and telephone number of

the business entity; (3) the names éf the business entity’s officers, directors,lprincipals,

managers, and employees; and (4) a detailed description of the business entity’s intended

activities.
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PROHIBITION ON DISCLOSING CUSTOMER INFQRMATION '
IT IS FURTI{ER ORDERED that Defendants, and their officers, agents, directors,
servants, emplbyees, salespersons, independent contractors, attorneys, corporations, subsidiaﬁes,
affiliates, successors, aﬁd assigns, and all other persons or entities in active concert or
_ partiéipation with them who receive actual notice of this Order by personal servicé or chérwise;
whether acting directly or through any trust, co’rporation; subsidiary, division, or other device, or
| any of them, are hereby temporarily restrained and enjoined from:
A. Selling, renting, leasi'ng,‘ Uansfening, or otherwise disclosing the name, address,
birth date, telephone number, e-mail address,.Social Securjty humber, credit card numBgr, bank
. account number, or other financial or identifying personal information of any person froin whom
or about Whorh any Defendant obtained such information in connection thh ti)e act‘i,vities. alleged
in the FTC’s Complaint; and
B. Benefitting frofn or using the name, address, birth date, telephone number, e-mail
address, Social Security number, credit card number, bank account number, or votherr financial or
identifying personal information of any person from whom or about whom any Defendant
| obtained such information in connection with the activities alleged in the FTC’s Complaint;
. Provided, however, that Defendants may disclose such financial or identifying personal

information to a law enforcement agency or as required by any law, regulation, or court order.
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X.
DISTRIBUTION OF ORDER BY DEFENDANTS
IT IS FURTHER ORDERED that Defendants shall immediately provide a copy of this
Order to each affiliate, paﬂnér, diviéion, saleé entity, successor, assign, officer, director,
employee, independent contractor, agent, attornéy, and/or representative of any Défendant.
- Within five (5) calendar days following service of this Order by Plaintiff, Defendants shall serve
on Plaiﬁtiff an affidavit identifying the name, title, address, telephone number, date of service,
and manner of service of each person or entity Defendants served with a copy of this Order in
compliance with this provision.
XI.

SERVICE OF ORDER

IT IS FURTHER ORDERED that copies of this Order may be seryed.by facsimile
transmission, personal or overnight delivery, or by first classvm'ail, by agents and employees of
the Commissién or any étate, federal orinternational law enforcement agenCy, or by private
- process server, on: (1) Defendants; (2) any financial institution, entity, or person that holds,

_ cbntréls, or maintains custody of any documents or assets of any Defendant, or that held,
controlled, or maintained custody of any documents or assets of any Defendant; or (3) any other
pefson or entity that rhay be subject to any provision of this Order. Service upon any branch or

office of any financial institution or entity shall effect service upon the entire financial institution

or entity.
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XII. .
- CONSUMER REPORTS
ITIS FURTHER ORDERED that pursuant to Section 604(a)(1) of the Fair Credit
Reporting Act,. 15 U.S.C. § 1681b(a)(1), any consumer reporting agency may furnish a cdnstumer
report concerning any Defendant to the Commission.
. XIII.

EXPEDITED DISCOVERY

ITIS FURTHER ORDERED that, notwithstanding the provisions of Federal Ru}es of
Civil Procedure 26(d) and (f) and 30(a)(2)(C), and pursuant to Federal Rules of C1v11 Procedure
| 30(a), 34, and 45,' the parties are gfanted leave, at any time after service of this Order, to:

A. Take the deposition, on three (3) calendar days’ notice, of any person, wﬁether or
not a party, f01; the purpose of discovering the nature, location, status, and ‘exte.:nt of the assets of
the Defendants, or their affiliates or subsidiéries; the nature and location of do»cbuments reﬂécting :
the Deféndahts’ business transactions, or the‘bl..lSiHCSS. transactions of the Defendants’ afﬁliates or
subsidiaries; the location of any premises where Defendants, directly or through any third party,
conduct business operations; thevDefendants’ whereabouts; and/or the applicability of any
evidentiary privileges to this action. The limitations and conditioﬁ_s set forth in Fed. R. Civ. P.
30(a)<2)(B) and 31(a)(2)(B) regarding subsequent depositions Qf an individua] shall not apply to
depositions taken pursuant to this Section. Any such depositions taken pursuant to this Section
shall not be counted toward the ten (105 deposition limit set forth in Fed. R. Civ. P. 30(a)(2)(A)
and 31(a)(2)(A). Service of discovery upon a party, taken pursuant to this Sectibn, shali be

sufficient if made by facsimile or by overnight delivery; and
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- B. Demand the production of documents, on five (5) calendar days’ notice, from any
pers'on, whether or not a party, relating to the nature, status, or extent of Defendants’ assets, or vof
their affiliates or subsidiaries; the location of documents reflecting the business transactions of
Defendants, or of their affiliafes or éubsidiaﬁes; the location of any premises where Defendants,
directly or through any third party, conduct business operations; the Defendants’ Whereabou';s;

- and/or the ap?]icability of any evidentiary privileges to this action, provided that twenty-four (24)
hours’ ﬁotice shall be deemed sufficient for the production of aﬁy such documents that are
maintained or stored only as electronic data.

ORDER TO SHOW CAUSE REGARDING PRELIMINARY INJUNCTION

" IT IS FURTHER ORDERED pursuant to Federal Rule of Civil Procedure 65(b), that
Defendants shall appear before this Court, on the 0? 3 rd floor of the Dirksen Federal

Courthouse, 219 South Dearborn Street, Chicago, lllinois, oﬁ the ,3%‘ day of

Fehe dary 2007, at 920 o'clock A .mv., to show éause, if there is any, why this |

- Court should not enter a preliminary injunction, pending final ruling on the Complaint against

_ Defendants, enjoining them from further violations of Section 5(a) of the FTC Act, 15U.S.C. §
45(a), and the Telémarketing Saies Rule, 16 CF.R. Part 310, continuing the-freeze of their assefs,
ana imposing such additional relief as may be approprate.

Provided that Defendants must file with the Clérk’s Office and deliver to the FTC any

memoranda and evidentiary materials in response to the Order to Show Cause Why a Preliminary
Injunction Should Not Issue no later than seventy-two (72) hours prior to the time scheduled for

the hearing. The Commission may file responsive or supplemental pleadings, materials,
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affidavits, or memoranda with the Court and sefve the same onv counsel for Dcfendants no later
than twenty-four (24) hours prior.to the scheduled preliminary injunctiqn hearing. An
evidentiary hearing oﬁ thé Commission’s request for a preliminary injunction is not necessary
unless Defendénts demonstrate that they have, and intend to introduce, evidence that 'rajs'es a
| genuine and material féctual issue. See, e.g., In re Aimster Copyright Litigation, 334 F.3d 643,_ o
. 653— 5.4 (7th Cir. 2003), cert. denied, 540 U.S.'1107 (2004); Promatek Indus., Ltd. v. Equ;trac :
Corp., 300 F.3d 808, 814 (7th Cir. 2002); and | |
_ Provided further that, if any party to this action intends to present the. testimony of any
witness at the prelirninary injunction hearing, that éarty shall, at least seventy-two (72) hours
prior to the scheduled hearing, file with the Couﬁ and serye‘on all other partieé a statement
; disciosing the name, address, and telephone number of any such witness, and either a‘ sﬁmrnary
of the witness; expected testimony or the witness’ affidavit or declaratidn ‘revlealing the substance
of such witness’ expected testimony.
XV.

SERVICE UPON PLAINTIFF

IT IS FURTHER ORDERED that any correspondence, papers, and pleadings related to

- this Order shall be served upon Plaintiff by overnight mail or courier delivery, facsimile, or e-
mail to:

William J. Hodor, Esq.
Federal Trade Commission

" 55 East Monroe Street, Suite 1860
Chicago, Illinois 60603
(312) 960-5634 [telephone]
(312) 960-5600 [facsimile]
E-mail: whodor@ftc.gov
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XVL

DURATION OF TEMPORARY RESTRAINING ORDER

IT IS FURTHER ORDERED that the Temporary Restraining Order granted herein

shall expire on /:PA/ var zly | 2 , 2007, at 11:59 p.m., unless, within such time, for good
céuse shown, the Order 18 extended, or unless, as to any Defendant, the Defendant censents that
it should be extended for a lon ger period of time, es provided by Fed. R. Civ. P. 65.

| XVIIL

RETENTION OF JURISDICTION::---

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for

all purposes.

. /0. 45
ITIS SO ORDERED thls ay of %4/ ,2007,at__ .m.

United States District J udg/

22



* ATTACHMENT A TO TEMPORARY RESTRAINING ORDER

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
)
FEDERAL TRADE COMMISSION, )
o )
Plaintiff, ) Case No.
) .
\'a )
. )
SELECT PERSONNEL MANAGEMENT, INC., )
an Ontario, Canada, corporation d/b/a ‘ )
SELECT MANAGEMENT SOLUTIONS, and )
| | : )
- JAMES STEWART, individually and as an officer )
or director of Select Personnel Management, Inc., )
. d/b/a Select Management Solutions, )
)
Defendants. ) -
)

' CONSENT TO RELEASE OF FINANCIAL INFORMATION

L ~,of
(city or province'and coﬁntry), do hereby direct any person, bank, savings and loan association,
- credit union, depository institution, fiﬁanée company, commercial lending cbmpany, credit card
processor, credit card processing entity, common carrier, customs broker, commercial mail
receiv.ing agency, mail holding and/or forwarding company, brokerage hbuse; escrow agent,
money market or mutual fund, title company, commodity trading company, or ﬁustee, that holds,
controls or maintains custody of assets, wherever located, that are owned or controlled by me, or

any of the above Defendants, in-whole or in part, or at which I, or any of the above Defendants,



“have an account of any kind upon which I am authorized to draw, and its officers, employegs and
ageht_s, to disclose all information and deliver copies of all documents of every nature in its
possession or control which relate to the said accounts to any attorney of the Federal Trade
Commission, and to give evidence felevant thereto, in the above-captioned matter, FTC v. Select
Personnel Management, Inc., et al., now pending in the United States District Court‘for the 4
Northern Dis_tﬁct of Illinois, and this shall be irrevocab}e authority for so doing.. This direction is-
intendéd to apply to the laws of countries other than the UnitedStates of Ameﬁca which restrict
or prohibit the disclosure of bank or other financial information without the consent of the holder
of the account, and shall be construed as consent with réspect,thereto, and the same shall apply to

any of the accounts for which I may be the relevant principal.

Dated: , 2007
‘ : [Signature]

| [Print Name]
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